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 AUTHORITY REPORT:  LEGISLATION UPDATE, INCLUDING PERSISTENT 
ORGANIC POLLUTANTS (POPS) 

1. Confidential Report: 

1.1 No. 

2. Recommendations: 

2.1 It is recommended that the Authority notes: 

a) the update on the implementation of the Resources and Waste Strategy; and 

b) the new requirements for managing waste from domestic seating. 

 

3. Purpose: 

3.1 This report provides an update on the development and implementation of legislation 
and policy related to the national Resources and Waste Strategy. (Section 4) 

3.2 This report also introduces the Authority to the issues of Persistent Organic Pollutants 
(POPs) in soft furnishings, because wider changes to collection, handling and 
treatment of these wastes may be necessary in the near future. (Sections 5-9) 

4. Resources and Waste Strategy Update: 

4.1 The national Resources and Waste Strategy (RWS) was published in late 2018.  The 
document covered a wide range of policy areas associated with the design and 
manufacture of products, the management of waste and tackling waste crime. 

4.2 Three policy areas were of most significance to local authorities: 

a) Extended Producer Responsibility (EPR), which will require producers of 
packaging to pay the full net cost for the management of the waste arising from 
their products.  This will include payments to local authorities via a new Scheme 
Administrator for the EPR regime, which represents a significant shift in how 
collection and disposal services are funded. 

b) Deposit Return Scheme (DRS), which will add a small amount to the price of 
drinks that is reclaimable when the container is returned for recycling by the 
consumer. 

c) Consistency in household and business recycling (referred to hereafter as 
Consistency), which will establish new requirements for the range of materials 
local authorities and waste companies collect, standards for the design of 
collection systems, and mandatory waste segregation rules for businesses to 
follow. 

4.3 These three policy areas were the subject of two rounds of consultation, the first of 
which was in the spring of 2019 and the second during the spring/summer of 2022. 

4.4 The Government obtained the primary powers to implement these policies through 
the Environment Act 2021, with secondary regulations to follow that set out the more 
detailed requirements. 
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4.5 The Government published a response to the second consultation on EPR in late 
March 2022.  However, this did not provide much further information about the 
design and implementation of the scheme from a local authority perspective, other 
than introducing a one-year delay to the original timetable such that it is planned for 
it to come into effect in 2024. 

4.6 The response noted the postponement of the Government’s plans for the EPR regime 
to cover packaging waste arising from commercial premises, owing to cited 
complexities in how this would be implemented.  As a result, the Government has 
stated that it will proceed with reforms to existing producer responsibility regimes for 
this portion of the waste stream, and focus initially on the EPR policy introduction for 
household waste. 

4.7 The Government’s EPR response also included an update on one aspect of the 
proposed DRS, namely that it would cover all sizes of drinks containers (rather than 
just smaller drinks containers consumed ‘on the go’), and it would also exclude glass 
drinks containers. 

4.8 To date there has been no published response from the Government on the second 
consultations on DRS and Consistency.  DEFRA officials have noted that the recent 
resignations and change of leadership in the House of Commons has delayed the 
planned responses, and that it is expected that these will be published in the autumn 
once ministers have settled into their new positions within the Government. 

4.9 In the interim period there have been a number of varying viewpoints published from 
industry bodies, consumer groups and other organisations in relation to the planned 
policies, particularly if there are additional costs passed on to consumers while the 
cost of living is rising.  It is not yet clear whether this topical issue will affect the 
Government’s plans and revised implementation timetables for the new policies. 

Separate Food Waste Collections 

4.10 One of the policies associated with the Consistency agenda, which has been enshrined 
in law through the Environment Act, is a requirement for local authorities to provide 
a separate weekly food waste collection service from all households. 

4.11 As this is a new requirement for local authorities it should fall within the scope of the 
New Burdens doctrine, which puts the onus on the Government to provide the 
necessary additional funding.  However, it is not clear whether the Government will 
also be looking at other potential reductions in core council funding as a result of the 
EPR regime coming into force, which would introduce new payments to local 
authorities from producers of packaging.  Any changes to funding will be determined 
through models that are under development at the moment, which will group local 
authorities into ‘families’ based on rurality and deprivation indices, and will include 
assumptions on collection and disposal costs.  This approach introduces the risk of 
there being local authorities that do not receive sufficient new/additional funding to 
cover their costs. 

4.12 The Government set out a number of proposals for the implementation of the food 
waste collection policy during the second Consistency consultation.  These are 
particularly relevant to East London, as it was proposed that there may be 
‘exemptions’ from the standard implementation timetable available where there are 
long-term disposal contracts in place that would be affected by the separation of food 
waste.  It is not known if this will feature in the Government’s final plans, and it may 

https://www.gov.uk/government/consultations/packaging-and-packaging-waste-introducing-extended-producer-responsibility
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still be preferred to proceed with establishing food waste collections in East London 
at the earliest opportunity rather than delaying until the end of the IWMS contract.  
ELWA officers will seek to understand the full scope of any financial support available 
once the Government has revealed its plans.  

4.13 In preparation for further information becoming available on the implementation of 
this new requirement, ELWA officers are in discussions with the IWMS Operator 
(Renewi) to try to establish the likely costs/savings and impacts that may arise from 
food waste needing to be treated separately. 

Collection Service Design 

4.14 It is anticipated that there will be a further consultation on new statutory guidance 
that the Government is planning to introduce as part of the implementation of the 
Consistency agenda.  This guidance would relate to the design of collection services, 
including an approach for determining the optimum method(s) of collecting recycling.  
It is expected that this will represent an evolution of requirements that are already 
in place (under the Waste (England and Wales) Regulations 2011) for local authorities 
to collect paper/card, metals, glass and plastic separately from one another, except 
where this is not technically, economically or environmentally practicable. 

4.15 This will be primarily an issue for the Constituent Councils in the first instance, but 
the development of practicability assessments will require consideration of both 
current and future ELWA costs for handling recyclable materials in different states of 
separation.  Officers from ELWA and the Constituent Councils will therefore be 
working closely on this issue once further information is available from the 
Government. 

4.16 To the extent that new legislation prompts changes to collection services, this may 
affect the amounts and types of wastes that the Constituent Councils deliver to the 
Authority, and therefore the nature of the waste handling / recycling / treatment / 
disposal services that the Authority needs to procure. 

5. POPs in Domestic Seating – Overview: 

5.1 The UK is a Party to the Stockholm Convention, which is a global treaty to protect 
human health and the environment from Persistent Organic Pollutants (POPs).  These 
chemicals persist in the environment, can accumulate within the food chain 
organisms, and are toxic.  The Convention requires that Parties adopt and introduce 
measures to reduce releases of POPs into the environment with the aim of minimising 
human and wildlife exposure. 

5.2 The Environment Agency (EA) is chiefly responsible for work being undertaken to 
identify sources of POPs, and then implement new regimes to minimise releases of 
these chemicals into the environment.  In recent years there has been work done to 
tackle POPs associated with waste electrical items and treated (e.g. varnished) waste 
wood. 

5.3 The EA has classified as POPs the fire retardancy chemicals used in the fabric and 
foam components of upholstered domestic seating products.  The management of 
these seating products as waste items has therefore become a focus for work to 
reduce releases of POPs into the environment. 

5.4 The EA has now started writing to local authorities to advise of the new requirements 
it is introducing.  ELWA has not yet received this letter itself, but it is being shared 
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through waste officer peer networks.  A copy of the letter (which includes some 
guidance notes on compliance with the new requirements) is attached as Appendix 
A, but the key points are as follows: 

a) Domestic seating includes upholstered/cushioned sofas, armchairs, 
cushioned/upholstered dining chairs, foot stools, futons, bean bags, sofa 
cushions etc.  Deckchairs, mattresses, curtains, blinds and beds are not within 
the scope. 

b) All waste domestic seating should be assumed to contain POPs and be managed 
accordingly, unless a specific form of scanning (X-Ray Fluorescence, or XRF) is 
used to demonstrate that a product does not contain any of the target 
chemicals. 

c) These products must be collected separately from other waste items, although 
this can be on the same vehicle if the items are kept separate.  Mixed waste 
containing domestic seating must be assumed to be entirely contaminated with 
POPs and then managed accordingly. 

d) Compaction of these products (such as takes place in the back of a bin lorry on 
a bulky waste service) is permissible if there are procedures in place to prevent, 
contain and collect any releases of POPs contaminated material and dust arising 
from the crushing process. 

e) These products must be incinerated, and cannot be sent to landfill or recycled.  
As with compaction operations, any shredding that takes place prior to 
incineration must be undertaken in a manner than prevents, contains and 
collected any releases of POPs contaminated material and dust. 

f) Reuse of domestic seating products is permissible if separated by the 
householder for a dedicated collection or placed into a reuse area at Reuse and 
Recycling Centres (RRCs). 

5.5 The EA requires local authorities to write to it by 31st December 2022 to confirm that 
waste management operations are compliant, and all upholstered domestic seating 
is being sent for incineration. 

5.6 ELWA officers shared the letter with Constituent Council officers once a copy had 
been obtained, and have since held a number of calls to talk through the issues and 
how to respond. 

6. Key Issues – Recovery and Disposal  

6.1 The EA states that POPs waste must be incinerated, and that recovery and recycling 
of any of this waste is not permissible. 

6.2 However, there does appear to be an allowance for manual dismantling and recovery 
operations to be undertaken to separate out different components of products so that 
those which do not contain POPs can be managed separately.  The guidance is not 
entirely clear on the requirements that need to be in place for this to be able to take 
place, but it may be subject to a special environmental permit.  The structure of the 
guidance document also indicates that XRF scanning has to have been undertaken to 
determine whether POPs are present in different components, but this is not clear. 

6.3 Reuse of upholstered domestic seating is allowed, if the items are either collected 
from residents’ homes on a separate reuse service or are placed by householders into 
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dedicated reuse areas at RRCs.  Separation of potentially reusable items from other 
mixed waste is not allowed.  It is not clear what the rules will be around reuse 
organisations cherry-picking items from other locations, such as estate bulk stores. 

6.4 The ban on recycling and recovery will have an impact on current Renewi operations, 
and the associated reportable recycling performance which is back-allocated to the 
Constituent Councils.  Renewi has been gradually increasing the amount of separation 
of the mixed residual waste streams (i.e. residual waste arising from RRCs, bulky 
collections, street cleansing and fly-tipping) it undertakes to pull out bags that could 
be put through the mechanical-biological treatment process.  The remaining mixed 
waste that is sent to a third-party company for shredding and conversion to a fuel, 
with some basic recovery of recyclable elements included as part of that operation.  
Renewi is also exploring the introduction of its own shredding and basic recovery 
operations for this mixed waste material at its Frog Island site. 

6.5 There may be further implications for Renewi if its own operations (or those of its 
offtakers) present a compliance risk related to shredding.  This will require inspection 
of dust control and other systems to ensure that the shredding operations do not 
result in a release of POPs contaminated material into the environment. 

6.6 Further engagement by the waste and resources industry with the EA is needed to 
determine if any forms of compliant operation can be established that enable 
domestic seating products to be pulled out of mixed non-compacted bulky waste 
without having to consign the entirety of that mixed waste to incineration (or 
undertake specialist scanning).  This will greatly simplify operations for both 
collection and disposal authorities. 

6.7 ELWA officers are engaging with Renewi staff on what will need to happen to adjust 
their operations to accommodate the new requirements, although this will be partially 
dependent on the quantity of separated and mixed POPs waste that they will 
ultimately need to manage.  This preparation will need to include engagement with 
Renewi’s offtakers to understand if there is likely to be any capping or banning of 
POPs waste, something that has been flagged as an issue already in some regions of 
England where waste disposal authorities are potentially facing an inability to dispose 
of the material. 

6.8 The contractual and financial implications of complying with the EA’s requirements 
cannot yet be defined, but officers will monitor and attempt to minimise these as 
much as possible. 

7. Key Issues – Collection  

7.1 The EA has stated that domestic seating must not be collected with other waste, 
which has significant implications for the Constituent Councils.  Fully segregated 
collections would include picking up domestic seating products separately on bulky 
household services, when emptying estate bulk stores, and during fly-tipping 
clearances. 

7.2 As noted earlier in the report, co-collection of domestic seating products with other 
waste on the same vehicle is permitted if the two streams are kept separate from 
one another, although more information may be needed on what form of physical 
barrier is required to be installed on vehicles. 

7.3 Mixed loads of waste that contain domestic seating are expected to be treated as 
contaminated with POPs and handled accordingly.  However, there is an obligation 
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under law for ‘producers and holders’ of waste to take all reasonable steps to prevent 
contamination of waste with POPs, meaning that it would not be considered compliant 
to collect domestic seating other than in a dedicated collection vehicle or separate 
compartment on a vehicle. Presumably there will be a legal test for what would be 
considered as unreasonable in terms of additional investment in services to avoid 
having to co-collect, but any details on this are not yet available. 

7.4 The letter does not explicitly state that the use of standard bin lorries is not allowed 
for the collection of domestic seating, but the guidance annexed to the EA letter 
suggests that compaction is only permitted where there are suitable controls in place 
to prevent, contain and collect any materials or dust released by compaction 
operations that could be contaminated with POPs.  Any of the Constituent Councils 
that use bin lorries for the collection of bulky waste or fly-tips may therefore need to 
examine this issue further, as there could be a risk of non-compliance if the dust 
control systems on board the vehicles are not sufficient. 

7.5 The guidance suggests that domestic seating products can be pulled out of mixed 
waste if it can be demonstrated that there has been no contamination of the other 
materials.  In another section of the guidance, a particular form of scanning (XRF) is 
noted as being required to be able to demonstrate the absence of POPs in a product, 
but the section of the guidance on pulling seating products out of skips and other 
mixed waste suggests that visual inspections of the condition of the items would be 
sufficient.  Such visual inspections may be more achievable for local authorities and 
their contractors to implement, rather than acquiring new permits, equipment and 
training procedures in order to undertake scanning. 

7.6 ELWA officers understand that the EA has accepted that some domestic seating waste 
will inevitably be disposed of through standard household refuse collections, 
particularly where large bulk bins are in place that can more easily accommodate 
small furniture items.  It is not anticipated that local authorities will be required to 
make any changes to the way general household refuse is collected and treated. 

8. Lobbying and Engagement on POPs 

8.1 The introduction of these new requirements by the EA has taken many in the waste 
and resources industry by surprise, particularly as they are effective immediately and 
compliance is expected before the end of the 2022 calendar year. 

8.2 Various industry organisations are therefore preparing lobbying and engagement 
positions, and will be raising the issue as a matter of urgency once a new minister 
has been appointed with responsibilities for this sector. 

8.3 A number of questions are also being raised through this process about the scope of 
the requirements, whether they exceed what is needed to comply with the Stockholm 
Convention, and some of the possible inconsistencies within the EA’s own guidance 
(some of which have been noted in this report).  This will include seeking information 
on the actual level of risk of POPs transferring between different items of waste, and 
whether a more pragmatic approach to managing waste potentially containing POPs 
can be adopted. 

8.4 The costs for local authorities to fully comply with the requirements according to the 
guidance set out by the EA could be very significant.  However, there has been no 
mention of any possible funding to support local authorities, such as through the New 
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Burdens doctrine.  The financial impacts will therefore be a significant focus for 
lobbying and engagement work. 

8.5 The logistical challenges of setting up new systems to manage domestic seating 
separately will also be raised, as even those local authorities who are trying to comply 
with the requirements may not be able to make the necessary changes in time.  
Establishing separate collections may require additional vehicles and crews across 
bulky waste, fly-tipping and estates services, and will also require changes to booking 
systems for bulky waste services.  Waste transfer stations may need to be 
reorganised to provide separate bays for waste domestic seating to be delivered to, 
and the arrangements for shredding, onward transportation and disposal may also 
need to be adjusted.  

8.6 ELWA officers are involved in the process to prepare lobbying and engagement 
positions, primarily through the National Association of Waste Disposal Officers.  
Feedback from discussions with Constituent Council officers is being used as part of 
this work. 

9. Reuse of Bulky Waste 

9.1 As noted earlier in this report, and within the guidance annex of the EA letter, reuse 
of upholstered domestic seating is permitted if items are collected separately on a 
dedicated reuse service, or if they are placed into reuse areas at RRCs by the 
residents themselves. 

9.2 With the loss of reportable recycling performance that this new regime is potentially 
going to cause, as well as a need to minimise the amount of upholstered domestic 
seating being disposed of in order to reduce the complexity of managing those items 
(particularly if they do require separate collections from other bulky waste), there is 
now an even stronger case for increasing the reuse of these items. 

9.3 A provision has been made in the Waste Prevention Programme (WPP) budget to 
introduce third-party Circular Economy Credits as a means of facilitating greater 
levels of reuse by community organisations and reuse companies.  The use of such 
credits should enable more robust SLAs or contracts to be put in place between the 
Constituent Councils/Renewi and third-party organisations to improve the running of 
reuse services in East London. 

9.4 However, ELWA officers are now proposing to postpone bringing this forward so as 
to allow more time to fully understand the scope of the impacts that the POPs 
requirements will create.  This will also provide more time to work with the 
Constituent Councils and local third sector organisations on any potential reuse 
services that could be established. 

9.5 There will be numerous issues to work through on this front, and input from the North 
London Waste Authority will be sought to ensure that lessons learnt there are taken 
on board in the design of a proposed ELWA scheme. 

10. Next Steps: 

10.1 ELWA officers will review any further information that is published by the Government 
in relation to the implementation of policies from the Resources and Waste Strategy, 
with a view to bringing a further update report to an Authority meeting as soon as 
possible. 
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10.2 ELWA officers will also continue to work closely with industry networks and 
Constituent Council officers on the emerging issue of POPs in domestic seating.  If 
considered appropriate, officers will work with the Chair to write to the minister 
setting out local concerns about the new requirements. 

 

11. Relevant officers: 

Andrew Lappage, Managing Director / email: 
andrew.lappage@eastlondonwaste.gov.uk;  

Neil Greenhalgh, Head of Waste and Support Services / email: 
neil.greenhalgh@eastlondonwaste.gov.uk; and 

Jon Hastings, Head of Strategy & Development / email: 
jon.hastings@eastlondonwaste.gov.uk. 

12. Appendices attached: 

Adx A Letter on POPs to local authorities from Environment Agency, regarding 
POPs in upholstered domestic seating 

13. Background papers: 

04 Feb 2019 DEFRA Resources and Waste Strategy 

28 Jun 2019 DEFRA Resources and Waste Strategy – Summary of Consultation 
Responses 

08 Feb 2021 Strategy – Preparations for Future Wastes Management 
Arrangements in East London – Update 

25 Jun 2021 DEFRA Resources and Waste Strategy Consultations 

03 Dec 2021 Environment Act 2021 

14. Legal considerations: 

14.1 The new Environment Act 2021 makes provision regarding setting targets, plans and 
policies for improving the natural environment.  It provides for statements and 
reports about environmental protection. 

14.2 It establishes a new regulatory authority, the Office for Environmental Protection.  It 
is described in the main body as designed to take over the environmental governance 
functions of the European Commission and is said to have the objective of protecting 
and improving the environment by holding government and public authorities to 
account against their commitments and environmental law. As observed in the report 
how this Act will impact is to a degree subject to secondary legislation and Ministerial 
Guidance which is yet to be published. 

15. Financial considerations: 

15.1 The financial impacts of the Environment Act 2021 cannot yet be quantified but could 
be significant.  The Government’s EPR plans are expected to provide an income 
stream from packaging producers, although whether this will fully cover costs is 
unknown, and the DRS plans should take large quantities of drinks containers out of 
the waste stream completely. Conversely the Government proposes a new 

mailto:andrew.lappage@eastlondonwaste.gov.uk
mailto:neil.greenhalgh@eastlondonwaste.gov.uk
mailto:jon.hastings@eastlondonwaste.gov.uk
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requirement to collect and treat food waste.  Whilst local government as a whole 
should be protected by the Government’s new burdens protocol, experience shows 
that the impacts on individual local authorities are not always neutral. 

15.2 The financial implications for the Authority in relation to Persistent Organic Pollutants 
cannot be quantified at this stage and will need to be monitored, both in terms of 
potential one-off and ongoing impacts.  

16. Performance management considerations: 

16.1 The implementation of some of the proposals from the Resources and Waste Strategy 
may result in updated or additional services and performance reporting requirements 
for ELWA and the Constituent Councils.  The full details of these will not be known 
for some time, but officers will work with the IWMS Operator and other relevant 
bodies to develop any necessary changes to performance management systems that 
may be required bearing in mind contractual and financial constraints, environmental 
impacts and social value potential. 

17. Risk management considerations: 

17.1 The Resources and Waste Strategy sets out areas where Government is proposing to 
further legislate for changes to how resources and waste management services are 
provided, which may result in either service changes that have to be implemented 
by the Authority and/or the Constituent Councils, or changes that may impact on the 
quantity and types of materials presented for collection and treatment. Officers will 
minimise the risks and impacts by keeping abreast of proposed and confirmed 
changes, and updating the Corporate Risk Register as appropriate. 

17.2 The Authority’s Risk Register identifies the risks (risks S6 and S7) of not anticipating 
and implementing new legislation properly, and notes the use of lobbying, 
engagement with national bodies, and close liaison with the IWMS 
Contractor/Operator/Constituent Councils as mitigations.  These mitigating actions 
are all in process for both the RWS and POPS. 

17.3 The Risk Register also identifies an operational risk (risk O12) associated with 
changes being made to collection methods by the Constituent Councils.  The 
mitigations here are for regular contact between ELWA, the IWMS 
Contractor/Operator and the Constituent Councils to ensure that all parties are aware 
of service change plans, and this is already in process for both the RWS and POPs.  

18. Equalities considerations: 

18.1 None at this stage. 

19. Follow-up reports: 

As required.  

20. Websites and e-mail links for further information: 

20.1 https://eastlondonwaste.gov.uk/  

21. Glossary: 

Constituent Councils = London Boroughs of Barking & Dagenham, Havering, 
Newham & Redbridge 

https://eastlondonwaste.gov.uk/
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DRS = Deposit Return Scheme 

EA = Environment Agency 

ELWA / the Authority = East London Waste Authority 

EPR = Extended Producer Responsibility 

IWMS = Integrated Waste Management Services contract 

IWMS Contractor = ELWA Ltd 

IWMS Operator = Renewi UK Services Limited (formerly Shanks Waste Management 
Ltd) 

OEP = Office for Environmental Protection 

POPs = Persistent Organic Pollutants 

RRCs = Reuse and Recycling Centres 

XRF =  X-Ray Fluorescence, a type of scanning that the EA requires to be used to 
determine whether or not POPs are present in products 

22. Reviewed by Management Board: 

22.1 20 September 2022 

23. Confidentiality: 

23.1 Not applicable.  

https://www.theoep.org.uk/

