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AUTHORITY REPORT:  POLICY & LEGISLATION UPDATE 

1. Confidential Report: 

1.1 No. 

Executive Summary 

Purpose of Report – To update Members on the development of national policy and 

legislation relating to resources and waste management. 

Position – The Government published the Resources and Waste Strategy in late 2018, 
which introduced a number of new policies that would have a significant impact on local 

authorities.  These included an Extended Producer Responsibility regime for packaging, a 
Deposit Return Scheme for drinks containers, and new requirements on local authorities 

to adopt more consistent waste and recycling collections (including establishing weekly 
separate food waste collections for all households).  Consultations were undertaken on 
these policies during 2019, with a second round of consultations run in the first half of 

2021 to help the Government finalise the proposals.  The responses to this second set of 
consultations have been significantly delayed, with only a relatively high level response on 

Extended Producer Responsibility coming out (in late March 2022).  This has resulted in 
local authorities and other stakeholders having no clear policy framework or understanding 
of available funding on which to make decisions on the delivery of services. 

Recommendation – It is recommended that the Authority notes this report. 

 

2. Resources and Waste Strategy Update: 

2.1 The national Resources and Waste Strategy (RWS) was published in late 2018.  The 
document covered a wide range of policy areas associated with the design and 

manufacture of products, the management of waste and tackling waste crime. 

2.2 Three policy areas were of most significance to local authorities: 

a) Extended Producer Responsibility (EPR), which will require producers of 

packaging to pay the full net cost for the management of the waste arising from 
their products.  This will include payments to local authorities via a new Scheme 

Administrator for the EPR regime, which represents a significant shift in how 
collection and disposal services are funded. 

b) Deposit Return Scheme (DRS), which will add a small amount to the price of 

drinks that is reclaimable when the container is returned for recycling by the 
consumer. 

c) Consistency in household and business recycling (referred to hereafter as 
Consistency), which will establish new requirements for the range of materials 

local authorities and waste companies collect, standards for the design of 
collection systems, and mandatory waste segregation rules for businesses to 
follow. 

2.3 These three policy areas were the subject of two rounds of consultation, the first of 
which was in the spring of 2019 and the second during the spring/summer of 2022. 
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2.4 The Government obtained the primary powers to implement these policies through 
the Environment Act 2021, with secondary regulations to follow that set out the more 

detailed requirements. 

2.5 The Government published a response to the second consultation on EPR in late 
March 2022.  However, this did not provide much further information about the 

design and implementation of the scheme from a local authority perspective, other 
than introducing a one-year delay to the original timetable such that it is planned for 

it to come into effect in 2024. 

2.6 The response noted the postponement of the Government’s plans for the EPR regime 
to cover packaging waste arising from commercial premises, owing to cited 

complexities in how this would be implemented.  As a result, the Government has 
stated that it will focus initially on the EPR policy introduction for household waste. 

2.7 The Government’s EPR response also included an update on one aspect of the 
proposed DRS, namely that it would cover all sizes of drinks containers (rather than 

just smaller drinks containers consumed ‘on the go’), and it would also exclude glass 
drinks containers. 

2.8 The Government has recently published a response to the 2021 DRS consultation.  

This has set out a revised timetable for the introduction of the scheme in 2025, and 
details of how it is intended that the Deposit Management Organisation is established 

to run the scheme. 

2.9 The DRS response has noted that there are no immediate plans to consider a digital 
solution for the scheme, meaning that return points (such as through reverse vending 

machines) will need to be established in shops and other locations.  The response 
has also indicated that any in-scope drinks containers collected by local authorities 

would need to be returned through the scheme in order to claim deposits (albeit 
without any technical information on how this would be achieved).  The in-scope 
drinks containers will not be subject to EPR payments. 

2.10 The DRS is expected to reduce the amount of waste collected by local authorities and 
therefore save us money, although from the wider perspective the drinks industry 

will have to recover the cost of the scheme through reducing its margins, increasing 
its prices and/or finding compensatory efficiency savings. 

2.11 Following on from previous policy affecting products like plastic straws, the 

Government has also announced that it intends to ban some other commonly littered 
single-use plastic products, such as disposable crockery/cutlery and foamed 

polystyrene takeaway containers. 

Consistency 

2.12 To date there has been no published response from the Government on the second 

consultation on Consistency.  However, it is expected that this will be released soon, 
and officers will provide Members with a briefing when the response is published. 

2.13 It is anticipated that there will be a further consultation on new statutory guidance 
that the Government is planning to introduce as part of the implementation of the 
Consistency agenda.  This guidance would relate to the design of collection services, 

including an approach for determining the optimum method(s) of collecting recycling.  
It is expected that this will represent an evolution of requirements that are already 

in place (under the Waste (England and Wales) Regulations 2011) for local authorities 

https://www.gov.uk/government/consultations/packaging-and-packaging-waste-introducing-extended-producer-responsibility
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1130296/DRS_Government_response_Jan_2023.pdf
https://www.gov.uk/guidance/straws-cotton-buds-and-drink-stirrers-ban-rules-for-businesses-in-england
https://www.gov.uk/government/consultations/single-use-plastic-banning-the-supply-of-commonly-littered-single-use-plastic-items/outcome/summary-of-responses-and-government-response
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to collect paper/card, metals, glass and plastic separately from one another, except 
where this is not technically, economically or environmentally practicable. 

2.14 This will be primarily an issue for the Constituent Councils in the first instance, but 
the development of practicability assessments will require consideration of both 
current and future ELWA costs for handling recyclable materials in different states of 

separation.  Officers from ELWA and the Constituent Councils will therefore be 
working closely on this issue once further information is available from the 

Government. 

2.15 To the extent that new legislation prompts changes to collection services, this may 
affect the amounts and types of wastes that the Constituent Councils deliver to the 

Authority, and therefore the nature of the waste handling / recycling / treatment / 
disposal services that the Authority needs to procure. 

Separate Food Waste Collections 

2.16 One of the policies associated with the Consistency agenda, which has been enshrined 

in law through the Environment Act, is a requirement for local authorities to provide 
a separate weekly food waste collection service from all households. 

2.17 During the 2021 consultation on Consistency, the Government proposed that where 

long-term residual waste disposal contracts are in place, exemptions to the required 
timetable for introducing separate food waste collections may be considered where 

the diversion of this waste stream would impact on the contract. 

2.18 In mid-December the Government wrote to waste disposal/unitary authorities to 
request further information on this issue so that any waste collection authorities 

which may be in scope for ‘transitional arrangements’ (i.e. a deferment of their 
requirement to collect food waste separately) could be identified. 

2.19 ELWA officers have responded to this first request for information, and subsequently 
participated in a meeting with DEFRA alongside Constituent Council officers.  The 
outcome of this meeting is a requirement to provide a range of financial and 

contractual evidence to DEFRA by mid-February to make the case for transitional 
arrangements in East London. 

2.20 ELWA officers are in discussions with the IWMS Operator (Renewi) to try to establish 
the likely costs/savings and impacts that may arise from food waste needing to be 
treated separately.  Officers from ELWA and the Constituent Councils are also 

revisiting modelling work undertaken for the Joint Strategy to try to determine the 
likely costs and resource requirements for providing separate food waste collections. 

2.21 As the separate collection of food waste represents a new requirement for local 
authorities, it falls within the scope of the New Burdens doctrine that puts the onus 
on the Government to provide the necessary additional funding.  DEFRA has secured 

£295.000m of capital funding to help with the purchase of vehicles and containers 
for those local authorities that do not already have the service in place, albeit 

information on how much of this will be allocated to each authority is not likely to be 
known for another year.  In addition, there is no further information yet available on 
what additional ongoing revenue funding will be allocated to each authority.  Both 

the capital and revenue funding will be determined through models that are under 
development at the moment, which will group local authorities into ‘families’ based 

on rurality and deprivation indices, and will include assumptions on collection and 
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disposal costs.  This approach introduces the risk of there being local authorities that 
do not receive sufficient new/additional funding to cover their costs. 

2.22 The capital funding will be distributed to local authorities during the 2023-24 financial 
year so that necessary equipment can be procured, whilst the revenue funding will 
apply from the point that collections are required to begin.  

2.23 If transitional arrangements are granted (including a ministerial sign-off process), 
the four Constituent Councils will be named in regulations with a new commencement 

date set for separate food waste collections.  This is likely to be the first day after 
the end of the IWMS Contract (namely 23 December 2027). 

2.24 If transitional arrangements are not granted, the Constituent Councils will be required 

to provide separate food waste collections from all households by March 2025.  
Officers from ELWA and the Constituent Councils have communicated to the 

Government that this could be very challenging, given the likelihood of supply chain 
delays, and we believe that local authorities elsewhere have made the same point.  

3. POPs in Domestic Seating: 

3.1 In the report to the 30 September 2022 meeting, the Authority was advised about 
the issue of Persistent Organic Pollutants (POPs) in upholstered domestic seating, 

and the implications for the resources and waste management sector. 

3.2 There continues to be considerable engagement between local authority networks, 

DEFRA and the Environment Agency about this issue, particularly on the many 
financial and logistical challenges that are being faced in adapting operations to fit in 
with what has been deemed to represent compliance.  The legal basis for this 

compliance approach is one area of discussion, given the items containing POPs have 
not been reclassified under law and therefore local authorities retain duties to 

collect/dispose with limited powers to require separation of items by residents. 

3.3 In the meantime, officers from ELWA, the Constituent Councils and the IWMS 
Operator are working together closely to try to adapt operations in line with the 

guidance set out by the Environment Agency. 

4. Next Steps: 

4.1 ELWA officers will review any further information that is published by the Government 
in relation to the implementation of policies from the Resources and Waste Strategy, 
and will keep Members briefed on key issues as they arise. 

4.2 ELWA officers will also continue to work closely with industry networks and 
Constituent Council officers on the emerging issue of POPs in domestic seating.  If 

considered appropriate, officers will work with the Chair to write to the minister 
setting out local concerns about the new requirements. 

 

5. Relevant officers: 

Andrew Lappage, Managing Director / email: 
andrew.lappage@eastlondonwaste.gov.uk;  

Neil Greenhalgh, Head of Waste and Support Services / email: 
neil.greenhalgh@eastlondonwaste.gov.uk; and 

mailto:andrew.lappage@eastlondonwaste.gov.uk
mailto:neil.greenhalgh@eastlondonwaste.gov.uk
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Jon Hastings, Head of Strategy & Development / email: 
jon.hastings@eastlondonwaste.gov.uk. 

6. Appendices attached: 

6.1 None. 

7. Background papers: 

04 Feb 2019 DEFRA Resources and Waste Strategy 

28 Jun 2019 DEFRA Resources and Waste Strategy – Summary of Consultation 

Responses 

08 Feb 2021 Strategy – Preparations for Future Wastes Management 
Arrangements in East London – Update 

25 Jun 2021 DEFRA Resources and Waste Strategy Consultations 

03 Dec 2021 Environment Act 2021 

30 Sep 2022 Legislation Update, Including Persistent Organic Pollutants (POPs) 

8. Legal considerations: 

8.1 The new Environment Act 2021 makes provision regarding setting targets, plans and 
policies for improving the natural environment.  It provides for statements and 
reports about environmental protection. 

8.2 It establishes a new regulatory authority, the Office for Environmental Protection.  It 
is described in the main body as designed to take over the environmental governance 

functions of the European Commission and is said to have the objective of protecting 
and improving the environment by holding government and public authorities to 
account against their commitments and environmental law. As observed in the report 

how this Act will impact is to a degree subject to secondary legislation and Ministerial 
Guidance which is yet to be published. 

8.3 The final position regarding food waste for the four constituent Councils and the 
Authority has yet to be established because DEFRA has yet to consider the case for 
transitional arrangements in East London. 

9. Financial considerations: 

9.1 The financial impacts of the Environment Act 2021 cannot yet be quantified but could 

be significant.  The Government’s EPR plans are expected to provide an income 
stream from packaging producers, although whether this will fully cover costs is 
unknown, and the DRS plans should take large quantities of drinks containers out of 

the waste stream completely. Conversely the Government proposes a new 
requirement to collect and treat food waste.  Whilst local government as a whole 

should be protected by the Government’s new burdens protocol, experience shows 
that the impacts on individual local authorities are not always neutral. 

9.2 The financial implications for the Authority in relation to Persistent Organic Pollutants 

cannot be quantified at this stage and will need to be monitored, both in terms of 
potential one-off and ongoing impacts.  

mailto:jon.hastings@eastlondonwaste.gov.uk
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10. Performance management considerations: 

10.1 The implementation of some of the proposals from the Resources and Waste Strategy 

may result in updated or additional services and performance reporting requirements 
for ELWA and the Constituent Councils.  The full details of these will not be known 
for some time, but officers will work with the IWMS Operator and other relevant 

bodies to develop any necessary changes to performance management systems that 
may be required bearing in mind contractual and financial constraints, environmental 

impacts and social value potential. 

11. Risk management considerations: 

11.1 The Resources and Waste Strategy sets out areas where Government is proposing to 

further legislate for changes to how resources and waste management services are 
provided, which may result in either service changes that have to be implemented 

by the Authority and/or the Constituent Councils, or changes that may impact on the 
quantity and types of materials presented for collection and treatment. Officers will 

minimise the risks and impacts by keeping abreast of proposed and confirmed 
changes, and updating the Corporate Risk Register as appropriate. 

11.2 The Authority’s Risk Register identifies the risks (risks S6 and S7) of not anticipating 

and implementing new legislation properly, and notes the use of lobbying, 
engagement with national bodies, and close liaison with the IWMS 

Contractor/Operator/Constituent Councils as mitigations.  These mitigating actions 
are all in process for both the RWS and POPS. 

11.3 The Risk Register also identifies an operational risk (risk O12) associated with 

changes being made to collection methods by the Constituent Councils.  The 
mitigations here are for regular contact between ELWA, the IWMS 

Contractor/Operator and the Constituent Councils to ensure that all parties are aware 
of service change plans, and this is already in process for both the RWS and POPs.  

12. Equalities considerations: 

12.1 None at this stage. 

13. Follow-up reports: 

13.1 As required.  

14. Websites and e-mail links for further information: 

14.1 ELWA website: https://eastlondonwaste.gov.uk/  

14.2 GOV.uk page on EPR response: 
https://www.gov.uk/government/consultations/packaging-and-packaging-waste-

introducing-extended-producer-responsibility  

14.3 GOV.uk page on DRS response: 
https://www.gov.uk/government/consultations/introduction-of-a-deposit-return-

scheme-in-england-wales-and-northern-ireland  

15. Glossary: 

Constituent Councils = London Boroughs of Barking & Dagenham, Havering, 
Newham & Redbridge 

https://eastlondonwaste.gov.uk/
https://www.gov.uk/government/consultations/packaging-and-packaging-waste-introducing-extended-producer-responsibility
https://www.gov.uk/government/consultations/packaging-and-packaging-waste-introducing-extended-producer-responsibility
https://www.gov.uk/government/consultations/introduction-of-a-deposit-return-scheme-in-england-wales-and-northern-ireland
https://www.gov.uk/government/consultations/introduction-of-a-deposit-return-scheme-in-england-wales-and-northern-ireland
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DRS = Deposit Return Scheme 

EA = Environment Agency 

ELWA / the Authority = East London Waste Authority 

EPR = Extended Producer Responsibility 

IWMS = Integrated Waste Management Services contract 

IWMS Contractor = ELWA Ltd 

IWMS Operator = Renewi UK Services Limited (formerly Shanks Waste Management 

Ltd) 

OEP = Office for Environmental Protection 

POPs = Persistent Organic Pollutants 

16. Reviewed by Management Board: 

16.1 30 January 2023 

17. Confidentiality: 

17.1 Not applicable.  

https://www.theoep.org.uk/

